Professional Indemnity

By law, all dental practitioners must be covered by professional
indemnity insurance to protect both patients and dentists from events
related to adverse outcomes, inquiries and disputes.

The National Law requires Dental Practitioners to maintain
professional indemnity insurance.

Federal legislation requires that Professional Indemnity be in the form
of insurance.

Dentists in Australia are offered Professional Indemnity insurance by
insurance companies, often in a scheme in cooperation with
Australian Dental Association (ADA) Branches.

Professional indemnity insurance is primarily for dentists and other
dental professionals, not patients. It protects them from financial
liability if they are sued for negligence or malpractice by a patient. The
insurance covers legal fees and compensation paid to the patient if a
claim is successful.

ADVERSE EVENT is an incident in which harm resulted to a person
receiving healthcare.

NATIONAL LAW is the Health Practitioner Regulation National Law Act
2009 as in force in each state and territory.

PROFESSIONAL INDEMNITY INSURANCE is an agreement between
parties to provide protection for a person or persons against a
contingent liability.

RISK MANAGEMENT includes many aspects of clinical governance,
including risk reporting, response to complaints, guidelines, risk
assessments, audits and training.



Dental practitioners are legally accountable for their professional
conduct.

It is essential to distinguish between negligent and non-negligent
adverse events.

Effective risk management strategies will minimise adverse events
and their consequences.

In the interests of patients, dental practitioners and the public, claims
for compensation should be resolved without undue delay, without
incurring undue costs, and without causing loss of public confidence.
This means that when a patient makes a claim for compensation
(such as after a dental treatment goes wrong), it should be handled
fairly, quickly, and without unnecessary legal costs. Resolving these
matters efficiently helps protect the interests of the patient, the dental
professional, and the public. It also helps maintain trust in the dental
profession by showing that issues are taken seriously and dealt with
responsibly.

Increasing compensation awards adversely impact on the community
because they are ultimately reflected in rising health care costs.
Accordingly, the containment of awards, settlements and

litigation costs will benefit the community.

(When compensation awards in legal cases become very large, the
costs often end up being passed on to the wider community through
higher health care costs, such as increased insurance premiums and
medical fees. This is because health care providers and insurers must
recover these costs somehow. By keeping compensation payouts,
settlements, and legal expenses more reasonable, it helps to control



these rising costs, making health care more affordable and
sustainable for everyone in the community).

The government should make sure that the cost of indemnity (which is
the insurance dentists need to protect themselves from legal claims)
doesn't become so high that it forces dentists to charge patients more
for treatment. If indemnity costs keep rising, dentists might have to
increase their fees just to cover their own expenses, making dental
care less affordable for the public. By helping manage or support
these costs, the government can ensure that people can still access
affordable and safe dental treatment.

As a requirement for registration, dental practitioners must carry
professional indemnity insurance or be covered by their employer’s
indemnity insurance policy, in order that those patients who may
experience adverse outcomes may be swiftly and justly compensated
and dental practitioners can be protected from spurious claims.

Dental practitioners should be educated in and implement risk
management strategies.

Providers of Professional Indemnity Insurance must be regulated and
must meetAustralian financial and reporting standards.

There should be greater utilisation of alternative dispute resolution
procedures.

Dental practitioners who have had action taken against them for
adverse events should be fully supported and defended by their
professional indemnity insurer, provided that those events are covered
by their insurance policy.



ADA Complaints Resolution-

Setting Guidelines: The Australian Dental Association (ADA), along
with other important groups, should create clear clinical and ethical
rules that all dentists in Australia can follow. These guidelines help
ensure that dental care is safe, consistent, and ethical across the
country.

Supporting High Standards: The ADA should help its members deliver
dental care at the best possible standard. This support may include
providing training, resources, and guidance to help dentists improve
their skills and stay up to date.

Fairness in Complaints: While patients’ needs come first during
treatment, dentists who are being investigated due to a complaint also
deserve fair treatment and support. The ADA should ensure that
dentists are not unfairly treated during this process.

Dispute Resolution: When a complaint is made against an ADA
member, the ADA should first offer a way to resolve the issue quickly
and fairly—before it becomes a serious legal or disciplinary matter.
This can help reduce stress and avoid unnecessary escalation.

General Advice Access: For everyday questions, ethical dilemmas, or
non-legal disputes, the ADA should make its advice and support
available to all its members. This helps dentists handle situations with
confidence and integrity.

Conciliation by Branches: If a formal written complaint is made, local
ADA branches should offer a conciliation process—this means trying



to settle the complaint through discussion and mutual agreement
before moving to more formal action, if suitable.

Peer Review Preference: When a formal decision needs to be made
about the quality or appropriateness of dental care, it's best to use a
peer review process. This means experienced dental professionals
assess the situation, ensuring decisions are made by those who
understand clinical standards.



